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(c) When acquiring commercial items 
using the procedures in this part, the 
requirements of part 12 apply subject 
to the order of precedence provided at 
12.102(c). This includes use of the provi-
sions and clauses in subpart 12.3. 

(d) The authority to issue solicita-
tions under this subpart expires on 
January 1, 2008. Contracting officers 
may award contracts after the expira-
tion of this authority for solicitations 
issued before the expiration of the au-
thority. 

(e) Under 41 U.S.C. 428a, the sim-
plified acquisition procedures author-
ized by this test program may be used 
for acquisitions that do not exceed $10 
million when— 

(1) The acquisition is for commercial 
items that, as determined by the head 
of the agency, are to be used in support 
of a contingency operation or to facili-
tate the defense against or recovery 
from nuclear, biological, chemical, or 
radiological attack; or 

(2) The acquisition will be treated as 
an acquisition of commercial items in 
accordance with 12.102(f)(1). 

[62 FR 64917, Dec. 9, 1997, as amended at 64 
FR 72448, Dec. 27, 1999; 67 FR 6115, Feb. 8, 
2002; 67 FR 80321, Dec. 31, 2002; 68 FR 4050, 
Jan. 27, 2003; 68 FR 69259, Dec. 11, 2003; 69 FR 
8314, Feb. 23, 2004; 69 FR 76352, Dec. 20, 2004; 
70 FR 11740, Mar. 9, 2005] 

13.501 Special documentation require-
ments. 

(a) Sole source acquisitions. (1) Acqui-
sitions conducted under simplified ac-
quisition procedures are exempt from 
the requirements in part 6. However, 
contracting officers must— 

(i) Conduct sole source acquisitions, 
as defined in 2.101, under this subpart 
only if the need to do so is justified in 
writing and approved at the levels 
specified in paragraph (a)(2) of this sec-
tion; and 

(ii) Prepare sole source justifications 
using the format at 6.303–2, modified to 
reflect an acquisition under the au-
thority of the test program for com-
mercial items (section 4202 of the 
Clinger-Cohen Act of 1996) or the au-
thority of the Services Acquisition Re-
form Act of 2003 (41 U.S.C. 428a). 

(2) Justifications and approvals are 
required under this subpart only for 
sole source acquisitions. 

(i) For a proposed contract exceeding 
$100,000, but not exceeding $500,000, the 
contracting officer’s certification that 
the justification is accurate and com-
plete to the best of the contracting of-
ficer’s knowledge and belief will serve 
as approval, unless a higher approval 
level is established in accordance with 
agency procedures. 

(ii) For a proposed contract exceed-
ing $500,000 but not exceeding 
$10,000,000, the competition advocate 
for the procuring activity, designated 
pursuant to 6.501, or an official de-
scribed in 6.304(a)(3) or (a)(4) must ap-
prove the justification and approval. 
This authority is not delegable. 

(iii) For a proposed contract exceed-
ing $10,000,000 but not exceeding 
$50,000,000 or, for DoD, NASA, and the 
Coast Guard, not exceeding $75,000,000, 
the head of the procuring activity or 
the official described in 6.304(a)(3) or 
(a)(4) must approve the justification 
and approval. This authority is not del-
egable. 

(iv) For a proposed contract exceed-
ing $50,000,000 or, for DoD, NASA, and 
the Coast Guard, $75,000,000, the official 
described in 6.304(a)(4) must approve 
the justification and approval. This au-
thority is not delegable except as pro-
vided in 6.304(a)(4). 

(b) Contract file documentation. The 
contract file must include— 

(1) A brief written description of the 
procedures used in awarding the con-
tract, including the fact that the test 
procedures in FAR subpart 13.5 were 
used; 

(2) The number of offers received; 
(3) An explanation, tailored to the 

size and complexity of the acquisition, 
of the basis for the contract award de-
cision; and 

(4) Any justification approved under 
paragraph (a) of this section. 

[62 FR 64917, Dec. 9, 1997, as amended at 64 
FR 72448, Dec. 27, 1999; 66 FR 2128, Jan. 10, 
2001; 68 FR 4050, Jan. 27, 2003; 69 FR 8314, Feb. 
23, 2004; 69 FR 76352, Dec. 20, 2004; 70 FR 57457, 
Sept. 30, 2005] 

PART 14—SEALED BIDDING 

Sec. 
14.000 Scope of part. 

VerDate Aug<31>2005 07:59 Oct 27, 2005 Jkt 205200 PO 00000 Frm 00234 Fmt 8010 Sfmt 8010 Y:\SGML\205200.XXX 205200



225 

Federal Acquisition Regulation 14.000 

Subpart 14.1—Use of Sealed Bidding 

14.101 Elements of sealed bidding. 
14.102 [Reserved] 
14.103 Policy. 
14.103–1 General. 
14.103–2 Limitations. 
14.104 Types of contracts. 
14.105 Solicitations for informational or 

planning purposes. 

Subpart 14.2—Solicitation of Bids 

14.201 Preparation of invitations for bids. 
14.201–1 Uniform contract format. 
14.201–2 Part I—The Schedule. 
14.201–3 Part II—Contract clauses. 
14.201–4 Part III—Documents, exhibits, and 

other attachments. 
14.201–5 Part IV—Representations and in-

structions. 
14.201–6 Solicitation provisions. 
14.201–7 Contract clauses. 
14.201–8 Price-related factors. 
14.201–9 Simplified contract format. 
14.202 General rules for solicitation of bids. 
14.202–1 Bidding time. 
14.202–2 Telegraphic bids. 
14.202–3 Bid envelopes. 
14.202–4 Bid samples. 
14.202–5 Descriptive literature. 
14.202–6 Final review of invitations for bids. 
14.202–7 Facsimile bids. 
14.202–8 Electronic bids. 
14.203 Methods of soliciting bids. 
14.203–1 Transmittal to prospective bidders. 
14.203–2 Dissemination of information con-

cerning invitations for bids. 
14.203–3 Master solicitation. 
14.204 Records of invitations for bids and 

records of bids. 
14.205 Presolicitation notices. 
14.206 [Reserved] 
14.207 Pre-bid conference. 
14.208 Amendment of invitation for bids. 
14.209 Cancellation of invitations before 

opening. 
14.210 Qualified products. 
14.211 Release of acquisition information. 
14.212 Economic purchase quantities (sup-

plies). 
14.213 Annual submission of representations 

and certifications. 
14.214 [Reserved] 

Subpart 14.3—Submission of Bids 

14.301 Responsiveness of bids. 
14.302 Bid submission. 
14.303 Modification or withdrawal of bids. 
14.304 Submission, modification, and with-

drawal of bids. 

Subpart 14.4—Opening of Bids and Award 
of Contract 

14.400 Scope of subpart. 
14.401 Receipt and safeguarding of bids. 

14.402 Opening of bids. 
14.402–1 Unclassified bids. 
14.402–2 Classified bids. 
14.402–3 Postponement of openings. 
14.403 Recording of bids. 
14.404 Rejection of bids. 
14.404–1 Cancellation of invitations after 

opening. 
14.404–2 Rejection of individual bids. 
14.404–3 Notice to bidders of rejection of all 

bids. 
14.404–4 Restrictions on disclosure of de-

scriptive literature. 
14.404–5 All or none qualifications. 
14.405 Minor informalities or irregularities 

in bids. 
14.406 Receipt of an unreadable electronic 

bid. 
14.407 Mistakes in bids. 
14.407–1 General. 
14.407–2 Apparent clerical mistakes. 
14.407–3 Other mistakes disclosed before 

award. 
14.407–4 Mistakes after awards. 
14.408 Award. 
14.408–1 General. 
14.408–2 Responsible bidder—reasonableness 

of price. 
14.408–3 Prompt payment discounts. 
14.408–4 Economic price adjustment. 
14.408–5 [Reserved] 
14.408–6 Equal low bids. 
14.408–7 Documentation of award. 
14.408–8 Protests against award. 
14.409 Information to bidders. 
14.409–1 Award of unclassified contracts. 
14.409–2 Award of classified contracts. 

Subpart 14.5—Two-Step Sealed Bidding 

14.501 General. 
14.502 Conditions for use. 
14.503 Procedures. 
14.503–1 Step one. 
14.503–2 Step two. 

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 42 U.S.C. 2473(c). 

SOURCE: 48 FR 42171, Sept. 19, 1983, unless 
otherwise noted. 

14.000 Scope of part. 
This part prescribes (a) the basic re-

quirements of contracting for supplies 
and services (including construction) 
by sealed bidding, (b) the information 
to be included in the solicitation (invi-
tation for bids), (c) procedures con-
cerning the submission of bids, (d) re-
quirements for opening and evaluating 
bids and awarding contracts, and (e) 
procedures for two-step sealed bidding. 

[48 FR 42171, Sept. 19, 1983, as amended at 50 
FR 1737, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985] 
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